


JOINT OWNERSHIP OF 
PROPERTY: PROS & CONS 
 
Spouses commonly hold much of their property jointly with a right of survivorship – it is a very convenient way for 
couples to pass property to the surviving spouse. A minimum of paperwork is required and probate fees can be 
avoided because the jointly held property passes outside the estate and is not distributed under the Will. In addition, 
there are no tax consequences in Canada to passing property between spouses. It may not be appropriate; however, 
if there are other beneficiaries, such as children of a first marriage. 
 
Conflict can arise during the administration of the estate of a person who has transferred property into joint names 
with a right of survivorship. Disgruntled beneficiaries under the Will may claim that the property should be part of 
the estate.  
 
Where a parent transfers property into joint names with one or more children, there is potential for conflict among 
the children and other beneficiaries as to whether an immediate gift was intended at the time of transfer, or whether 
the surviving joint owner holds the property in trust for the estate of the parent. In addition to potential conflict, a 
host of other problems may arise. In general, property should be transferred into joint names with children only 
when an immediate gift is intended. Consider the following:  
 
 

• All owners may have immediate full access to the property. 
• Assuming a “right of survivorship”, the property passes to the surviving owners on the death of one joint 

owner, bypassing the deceased’s estate and possibly conflicting with distribution plans in their Will. 
• If property is held jointly with a right of survivorship with children and there is an “out of order death”, 

family members may be disinherited. For example, what if one of your children dies before you do? 
Usually grandchildren receive a “gift over” of their parent’s share under the person’s Will if the parent has 
already passed away. But with joint ownership the grandchildren will not receive any share of the property 
owned jointly by their parent and you. On your 

• Death, the property will pass only to the surviving children who are joint owners. This could occur where 
there is a common accident. 

• The property may become subject to the claims of creditors of all joint owners, and this could include an 
estranged spouse. 

• A transfer of property into joint names, unless to a spouse, creates a “deemed sale” for income tax purposes 
on the portion passed to another joint owner. The death of a joint owner generates another deemed 
disposition on the accrued gain on that person’s share. 

• All joint owners must declare their portion of the income and capital gains from the jointly held property. 
• A portion of the “principal residence exemption” will be lost if the jointly owned property is a principal 

residence and other joint owners have their own residence on which they claim the exemption. 
If property is held jointly with children and the above consequences were not intended, professional advice may be 
recommended. If you are a joint owner or are considering becoming one, talk to your legal advisor about the 
benefits and risks.  
 
Ivan Vellozo is an Investment Advisor with BMO Nesbitt Burns Inc. 416-590-7638.  
4881 Yonge St. 9th Floor. Toronto. Ontario. M2N 5X3.   
Opinions are those of the author and may not reflect those of BMO Nesbitt Burns.  The information and opinions 
contained herein have been compiled from sources believed reliable but no representation or warranty, express or 
implied, is made as to their accuracy or completeness.  BMO Nesbitt Burns Inc. is an indirect wholly-owned 
subsidiary of Bank of Montreal. Member CIPF 
 
The comments included in the publication are not intended to be a definitive analysis of tax law: 
The comments contained herein are general in nature and professional advice regarding an individual’s particular tax position should be 
attained in respect of any person’s specific circumstances. 
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Member announcements on births, deaths, marriages, 
achievements are “NO CHARGE” 
 
Letters Patent: 
The Contact is a publication of the Canorient Christian Association of 
Metropolitan Toronto. It is produced by volunteer members of the 
Association to keep the membership informed and engaged. No warranty is 
given nor implied with regards to the content published in the Contact. The 
views expressed in the publication do not necessarily reflect the opinions of 
the Editorial team or that of the Canorient Christian Association. 

The Canorient Community Centre 
40 Hanlan Road, Units 40/41 

(main intersection) Steeles / Pine Valley) 
Woodbridge ON L4L 3P6 
Telephone: (647) 868-8084 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Special rate for Funeral Wakes – Members* -$200 
*Members in good standing for a year to qualify for this rate 

 

- All breakage, loss or damage must be either paid for or 
replaced. 

- The stereo sound system on the premises is not available for 
rent. You must arrange your own sound equipment. 

 

Call early to ensure a booking on the date of your choice. 
Your reservations are confirmed on a receipt of a $200 
refundable deposit. 
 

Regular Rates 
Per Ad 

Per Issue Discounted rates for 
multiple publications 
of 3 issues or more 

Quarter Page $40 $35 
Half $80 $70 
Full Page $160 $140 
Inside Cover $250 $225 
Back Cover $300 $250 

Perfect Setting for small intimate events at 
affordable price!  

 
Capacity for up to 149 persons 

Kitchen & Bar Facilities 
 

Your favorite caterer is welcome and may use our 
kitchen at no extra charge. The kitchen facilities 
include a stove/ oven, two refrigerators and 
microwave. 
 
 
 
 
 
 
 

To book / view the Community Centre call: 
Valentine Gomes @ 647-868-8084 

 
www.canorienttoronto.org 

 Baptisms 
 Funeral Wakes 

 Anniversaries, Birthday Parties 
 Graduations & Proms 

 Seminars, Conferences & AGM’s 

Rental 
Rates 

Monday - 
Thursday 

Friday/ 
Weekend/   
Holidays 

Hourly

Members $ 300 $ 350 $ 60

Non-
Members 

 
$ 400 

 
$ 600 

 
$ 100 

WE NEED YOUR CORRECT EMAIL ADDRESSES 
 
The Executive Committee is requesting all members to provide 
us with their email addresses should they wish to receive 
information, updates and communication on upcoming events. 
Please send your correct email addresses to 
toronto.canorient@gmail.com  
 
Thanks. 
The Executive Committee  The Canorient Contact – October 2009 Edition 
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Sell or Buy with Confidence! 
 
  

 

JESSICA D’SILVA 
Sales Representative 

Accredited Senior Agent 

 
 

 
 

REALTRON REALTY, INC. 
“Home of the Top Producers” 

Independently Owned & Operated 
 
 

Direct: 416-294-2060 
Bus: 905-764-6000 / 416-222-8600 

Email: jdsilva@trebnet.com 
www.jessicadsilva.com 

 
• From CONSULTATION to BUYING, SELLING and CLOSING! 
• Sell your Home FAST, HASSLE FREE and for TOP $$$ 
• Complimentary STAGING! 
• Top Quality MARKETING and ADVERTISING until…… SOLD! 
• Excellent NEGOTIATOR  
• Personalized Professional Assistance  

 
To get you Proven Results, call today! 

 
Oh, by the way I’m never too busy for your REFERRALS! 

Proud sponsor of:                 

A FULL TIME REALTOR 
Residential – Commercial – Investment   
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